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THE MINNEHAHA COUNTY COMMISSION CONVENED AT 9:00 A.M. October 05, 2021, pursuant to 
adjournment on September 28, 2021. Commissioners present were: Barth, Bender, Heiberger, Beninga and 
Karsky. Also present were Rhonda Bennett, Deputy Auditor, Kym Christiansen, Commission Recorder, and Eric 
Bogue, Chief Civil Deputy State’s Attorney.   
 
MOTION by Barth, seconded by Bender, to approve agenda. 5 ayes.  
 
MOTION by Heiberger, seconded by Barth, to approve the September 28, 2021, Commission meeting minutes. 5 
ayes.  
 
MOTION by Barth, seconded by Heiberger, to approve the September 28, 2021, Joint County and City of Dell 
Rapids Commission meeting minutes.  5 ayes. 
 
MOTION by Heiberger, seconded by Beninga, to approve the September 28, 2021, Joint County and City of 
Sioux Falls Commission meeting minutes. 5 ayes.   
 
VOUCHERS TO BE PAID 
 
MOTION by Barth, seconded by Bender, to approve the following bills totaling $713,047.06 5 ayes.  
  

46West Apt Welfare Rent     500.00 
A Taste Of Country Program Activities     211.03 
A&B Business Maint Contracts 208.09 
Agp Studios Welfare Rent     300.00 
Airway Svc Auto/Small Equip 324.23 
Airway Svc Gas Oil & Diesel 97.04 
Alfredo Rodriguez    Business Travel 200.00 
All Nations Inter Interpreters 2,150.40 
American Society Program Activities       90.00 
Anderson, Jennifer Bd Evals (Minnehaha) 3,070.82 
Angel, Edward P Attorney Fees 1,303.40 
Argus Leader Publishing Fees             1,340.64 
Aron Hogden Business Travel 430.00 
Avera McKennan Blood Withdrawal 54.00 
Avera McKennan Physicians   505.51 
Axis Forensic Lab Costs       480.00 
Banner Assoc Architects & Engineers 15,949.60 
Beck, Jeffrey R Attorney Fees 414.30 
Birmingham & Cwach Attorney Fees 491.75 
Braun, Mason Investigators Exps   267.12 
Burns, Jason Investigators Exps   142.80 
Cemcast Pipe & Prec Road Maint & Material    7,359.20 
Century Business Lease-Rental Agmt 638.48 
Century Business Maint Contracts 370.89 
Chagolla, Albert Interpreters 100.00 
Corey Heise          Taxable Meal Allowances     18.00 
Correctional Counsel Child Care Items          578.07 
Correctional Medical Contract Svcs 306,230.06 
Dakotaland Autoglass Auto/Small Equip 244.99 
Dakotaland Autoglass Truck Repairs & Maint 190.00 
Deans Distributing Gas Oil & Diesel 208.60 
Deans Distributing Parts Inventory  156.80 
Deans Distributing Small Tools & Shop Sup 396.90 
Dematteo Law Attorney Fees 632.80 
Derek Friese Business Travel 430.00 
Diamond Prop Welfare Rent     500.00 
Dust Tex Svc Janitorial Chemical Sup 21.12 
EH Hospitality Motels        625.00 
Empire Toner Data Processing Sup 211.97 
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Ethan Quam           Business Travel 200.00 
Evans, Jerald L Welfare Rent     800.00 
Family Svc Insurance-Other Costs   210.00 
Fox & Youngberg Attorney Fees 969.85 
G & R Controls Building Repairs & Maint 42.24 
Galls Quartermaster Uniform Allowance    529.82 
George, Aaron Welfare Rent     500.00 
Geotek Engineering Architects & Engineers 3,569.50 
Global Tel Link Telephone           2.52 
Goebel Printing Office Sup 111.88 
Golden West Telephone           182.51 
Graham Tire Truck Repairs & Maint 70.00 
Guzman, Sandra V Interpreters 25.00 
Harms Oil Gas Oil & Diesel 36,530.63 
Hartford'S Best Pain Auto/Small Equip 8,762.18 
Helseth, Ramona G. Bd Exp Fees (Minnehaha) 100.00 
Hidden Hills Apt Welfare Rent     500.00 
Holiday Credit Road Maint & Material    62.39 
Horn Law Attorney Fees 1,357.40 
Humboldt Fire & Amb Transportation 300.00 
HyVee Program Activities 52.66 
I State Truck Parts Inventory    32.69 
I State Truck Truck Repairs & Maint 6,906.61 
Interstate Office Office Sup 406.76 
ISI Interpreters 100.00 
JCL Solutions Inmate Sup        1,028.70 
JCL Solutions Janitorial Chemical Sup 135.79 
JCL Solutions Kitchen/Cleaning Sup 724.76 
JCL Solutions Office Sup 7.00 
JE Dunn Construction Construction Costs 140,829.00 
JJ'S Wine, Spirits Program Activities 1,050.00 
Joseph Maeschen      Taxable Meal Allowances 40.00 
Karin Brashler       Business Travel 200.00 
Katterhagen, Mark Bd Exp Fees (Yankton) 30.00 
Kerkvliet, Sarah Business Travel 41.75 
King'S Kourt Apt Welfare Rent     1,025.00 
Knecht, Andrew J Attorney Fees 723.80 
Knecht, Andrew J Child Defense Attorney 245.00 
Krista Leidholt      Donations 145.83 
Kurt Schaunaman      Business Travel 54.00 
Lewis & Clark Behav Bd Evals (Yankton) 1,656.00 
Lewno Law Bd Exp Fees (Yankton) 414.56 
LG Everist Bridge Repair & Maint 392.06 
LG Everist Road Maint & Material    3,795.97 
Lincoln County Misc Revenue 1,078.71 
Lisa Carlson Report Court Reporters 113.40 
Lockwood, Darcy Bd Exp Fees (Yankton) 30.00 
Lopez, Rebeca Interpreters 25.00 
Loving, Philip Bd Evals (Minnehaha) 2,410.87 
Lutheran Social Svcs Evening Report Center 5,625.93 
Lutheran Social Svcs Shelter Care/Reception Center 86,293.53 
Lynn, Jackson, Shult Attorney Fees 713.10 
Medstar Paramedic Transportation 5,600.00 
Menard Parks/Rec Repair & Maint 52.44 
Menard Program Activities 806.54 
Midamerican Energy Natural Gas           1,746.98 
Midamerican Energy Welfare Utilities 392.50 
Midcontinent Amounts Held For Others 155.00 
Mike Mattson         Business Travel 54.00 
Miller, Frances F    Bd Exp Fees (Minnehaha) 56.00 
Mills Property Welfare Rent     494.00 
Mitchell Repair Professional Svcs 4,414.04 
Mountain-Plains Mus Memberships   200.00 
Myrl & Roys Paving Road Maint & Material    673.12 
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New Century Press Publishing Fees             1,195.19 
Nguyen, Lam Interpreters 54.17 
Nicholas Rebnord     Donations       192.18 
Nichole Carper Child Defense Attorney 1,009.80 
Nicholson Law Attorney Fees 1,574.10 
Office Depot Data Processing Sup 68.59 
Office Of Clerk Of C Copy Fees   9.31 
OReilly Auto Gas Oil & Diesel 9.49 
OReilly Auto Truck Repairs & Maint 29.46 
Pomps Tire Svc Auto/Small Equip 799.64 
Prestox Professional Svcs 61.00 
Pulaski County Sher Return Of Svc  60.00 
Reynolds Law  Child Defense Attorney      435.60 
Rochester Armored Armored Car Svc 432.44 
Safe Home Misc Revenue -252.78 
Safe Home Notes Rec Safe Home -3,341.31 
Safe Home Rent Subsidies 11,767.00 
Sanford Clinics - Auxiliary Svcs 172.00 
Schuster, Paul Investigators Exps   8.82 
SD Human Svcs Psych Evals           600.00 
Sioux Equip Gas Oil & Diesel 703.54 
Sioux Falls Rubber Office Sup 95.30 
Smith, Eric Extradition & Evidence 53.53 
Spokane County Clerk Copy Fees   19.00 
Springbrook Lloyd Welfare Rent     500.00 
State of SD Amts Held-Daily Scram 3,337.00 
State of SD Amts Held-Remote Breath 1,022.00 
State of SD Architects & Engineers 2,951.28 
State of SD Misc Revenue 363.76 
State of SD Notary Exp         30.00 
State of SD Printing/Forms          25.50 
State of SD Telephone           502.50 
Steven Pigott        Business Travel 200.00 
Strange Farrell John Attorney Fees 2,055.16 
Summit Food Svc Inmate Sup        253.32 
Targets Online Office Sup 187.42 
Terrones, Jared Investigators Exps   4.20 
The Mitographers Printing/Forms           265.00 
Three In One Professional Svcs   3,120.00 
Timberline Apt Welfare Rent     650.00 
Tri-State Nursing Professional Svcs   1,449.00 
Tyler Tech Consultants     500.00 
Tzadik Taylors Place Welfare Rent     1,400.00 
Ulteig Eng Architects & Engineers 825.00 
US Foods Office Sup 23.39 
US Foods Professional Svcs    1,184.17 
VB Falls Park Welfare Rent     800.00 
Vuong Law Attorney Fees 717.75 
Xcel Energy Welfare Utilities 457.31 
Yankton County Attorney Fees 1,039.60 
Yankton County Return Of Svc  100.00 
Zabel Steel Road Maint & Material    85.00 

 
 
REPORTS 
 
The following reports were received and placed on file in the Auditor’s office: Minnehaha County 
Auditor’s Account with County Treasurer for August 2021, Minnehaha County Coroner Report for July 
2021, and Mobile Crisis Team Statistics for August 2021.   
 
PERSONNEL 
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MOTION by Barth, seconded by Beninga, to approve the following personnel actions. 5 ayes.  
 
New Hires 
 

1. Scott Pospishil, variable hour Airport Deputy Sheriff for Airport Security, $25.00/hour effective 
10/1/2021. 
 

Step Increases  
 

1. Jessie Nesseim, Curator of Collections for the Museum, $2,244.80/bi-weekly (19/3) effective 10/19/2021. 
 

2. Jason Koistinen, Senior Deputy Public Defender for the Public Defender’s Office, $3,171.20/biweekly 
(22/7) effective 10/1/2021. 
 

3. Tyler Bassett, Air Guard Security Officer I for the Sheriff’s Office, $20.87/hour (12/5) effective 
10/7/2021. 
 

4. Tanner Cornay, Deputy Sheriff for the Sheriff’s Office, $28.06/hour (17/7) effective 8/25/2021. 
 

5. Carey Deaver, Human Resources Director for the Human Resources Office, $4,824.80/biweekly (24/16) 
effective 9/15/2021. 

 
Special Personnel Action 
 
To recognize the following significant employee anniversaries for October 2021: 5 years – Jeffrey Heronimus, 
Skyler Earley Stonearrow, and Jason Roeder, 10 Years – Betsy Doyle and Mark Joyce, 15 years – Dawn Cox, 25 
Years – Richard Dodge and James Phelps.    
 
To record volunteers in County Departments for September 2021. The list is on file at Human Resources. 
 
MOTION by Beninga, seconded by Bender, to approve a reclassification of the Human Services Administrative 
Secretary Pay Grade 10 to an Administrative Clerk Pay Grade 9. 5 ayes. 
 
BRIEFING 
 
Dan Lederman, LS2, gave a presentation on Summit Carbon Solutions Pipeline. The proposed pipeline would 
capture the carbon from thirty-one ethanol plants in five state with seven being in South Dakota which would be 
sent to a storage facility in North Dakota.  The construction would begin in 2023 and the start up would be in 
2024.   
 
ORDINANCES 
  
Eric Bogue, Chief Civil Deputy State’s Attorney, presented a second reading of Ordinance MC-60-21 establishing 
the licensing and regulation of medical cannabis dispensaries in Minnehaha County.  MOTION by Bender, 
seconded by Heiberger, to adopt Ordinance 60-21.  By roll call vote: 4 ayes 1 Nay Barth.   

ORDINANCE MC 60-21 
 
AN ORDINANCE ESTABLISHING THE LICENSING AND REGULATION OF MEDICAL CANNABIS 

DISPENSARIES IN MINNEHAHA COUNTY. 
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WHEREAS, Initiated Measure 26 “An initiated measure on legalizing marijuana for medical use” was passed by 
the voters at the General Election in November of 2020 and is codified in South Dakota Codified Laws (“SDCL”) 
Chapter 34-20G and became effective on July 1, 2021; and 

WHEREAS, pursuant to SDCL 34-20G-58 a local government may enact an ordinance, not in conflict with 
SDCL Chapter 34-20G, governing the time, place, manner, and number of medical cannabis establishments in the 
locality and such ordinance may establish civil penalties for violations of the ordinance; and 

WHEREAS, pursuant to 34-20G-60 a local government may require a medical cannabis establishment to obtain a 
local license, zoning permit, or registration to operate, and may charge a reasonable fee for the local license, 
zoning permit, or registration; and 

WHEREAS, Minnehaha County (County) believes that regulation of medical cannabis is necessary for the health 
and safety of this community;  

NOW THEREFORE, BE IT ORDAINED BY MINNEHAHA COUNTY, SD:  

SECTION 1: DEFINITIONS. 

a. For the purposes of this ordinance, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning. 

BACKGROUND CHECK means a criminal background investigation by means of a fingerprint check by 
the Division of Criminal Investigation pursuant to SDCL 34-20G-61. A completed fingerprint card shall 
be submitted to the Minnehaha County Sheriff’s Office or other South Dakota law enforcement agency. 
Upon completion of the criminal background investigation, the Division of Criminal Investigation shall 
forward to the County all information obtained as a result of the criminal background investigation.    

CERTIFICATION means a signed and notarized affidavit affirming a truthful disclosure of information.  

MEDICAL CANNABIS ESTABLISHMENT means a “medical cannabis dispensary” as that term is 
defined in SDCL §34-20G-1(15) and does not include: a cultivation facility, a cannabis testing facility, or 
a cannabis product manufacturing facility.  

PUBLIC PLACE and PLACE OPEN TO THE PUBLIC shall be defined to  

include: 

a. any area to which the public is invited, 

b. any area in which the public is permitted, 

c. any place of employment, and 

d. any area in, on, or around any public place including without limitation: parking lots, 
elevators, lobbies, hallways, corridors, and areas open to the public within any place of 
business, place of employment, or multifamily residential buildings. 

RULE means official rule or regulation promulgated and enforced by the State of South Dakota, the 
South Dakota Department of Health (Department) or County. 

b. The definition of other terms shall correspond to the definitions set forth in SDCL 34-20G-1.  Any 
interpretation of terms under that statute shall apply to the same term in this Ordinance.  

SECTION 2: Operation of Medical Cannabis Establishments in Minnehaha County. 

a. License Requirement. 

(1) To operate as a medical cannabis establishment in Minnehaha County, the prospective entity must 
obtain both a medical cannabis establishment license from the County, pursuant to this 
Ordinance, and a current state registration certificate issued by the Department. 
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(2) Pursuant to the authority contained in SDCL 34-20G-56: 

i. Minnehaha County shall only issue a medical cannabis establishment license to one (1) 
medical cannabis dispensary that may be registered by the State of South Dakota to 
operate within Minnehaha County at any given time; 

ii. Minnehaha County shall not issue a medical cannabis establishment license to any 
cultivation facility, testing facility, or product manufacturing facility. 

(3) A County medical cannabis establishment license is nontransferable to any other owner, operator, 
or geographic location. 

(4) Any medical cannabis establishment license, or renewal of such license, is valid and effective for 
a period of one (1) year from the date of issuance or renewal by the County. 

b. Compliance. 

(1) All medical cannabis establishments must comply with zoning and land use requirements and 
shall obtain all necessary zoning and land use approvals. 

(2) All medical cannabis establishments must comply with applicable building and fire codes, 
including, but not limited to, compliance with the requirements for fire suppression, signage, and 
parking. 

c.  Operation.  

(1) A medical cannabis establishment may only conduct business and activities within the respective 
facilities, outside the view of the public and as otherwise authorized and licensed by the County 
and Department.  

(2) A medical cannabis establishment must have written policies, procedures, or plans detailing 
appropriate security measures designed to deter theft of cannabis.   

(3) A medical cannabis establishment must have written policies, procedures, or plans detailing how 
the establishment will prevent unauthorized entrance to the facility and any area containing 
cannabis.  

(4) A medical cannabis establishment must have written policies, procedures, or plans detailing an 
odor control plan. 

(5) A medical cannabis establishment may only be accessed by authorized agents of the medical 
cannabis establishment, emergency personnel, and authorized visitors, such as contractors or 
vendors, who are at least 21 years of age and are accompanied by an authorized medical cannabis 
establishment agent. All authorized visitors must comply with the requirements set forth by 
Department and County Rules, and all visitor names, times of visit, and purpose of visit must be 
documented in a visitor log, of which records must be retained for at least five (5) years by the 
medical cannabis establishment, and must be made available upon request to state or local 
regulatory authorities or law enforcement, as part of any official audit, inspection, or 
investigation.  

(6) A licensed medical cannabis establishment may also permit access to cardholders but only upon 
verification of identity and verification of the validity of the registry identification card, and only 
during authorized hours of operation and in accordance with Department and County rules.  

(7) Medical cannabis dispensaries are prohibited from dispensing cannabis to anyone who is not a 
qualifying patient or a designated caregiver with a current and valid registry identification card 
issued by the Department.  
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(8) A medical cannabis establishment may not share space with a practitioner, nor can a medical 
cannabis establishment refer any person to a practitioner.  

(9) A medical cannabis establishment may not share space with any other cannabis establishment. 

(10) No person may consume cannabis on the property of a medical cannabis establishment. 

(11) The County may inspect a medical cannabis establishment during normal business hours to 
ensure compliance with the Ordinances of Minnehaha County, SD. 

d. Hours of Operation. 

(1) No medical cannabis establishment may sell any medical cannabis, cannabis or any cannabis 
products or otherwise permit entry onto the premises covered by a license issued pursuant to this 
ordinance by any member of the public between the hours of ten p.m. and eight a.m. 

(2) No medical cannabis establishment may operate in Minnehaha County on any legal holiday as 
designated pursuant to SDCL §1-5-1. 

e. Security requirements. 

All medical cannabis establishments shall have the following security system at a minimum: 

(1) Electronic security recording system, internal and external, which retains recordings for 180 days. 

(2) Well-lit external parking lot. 

(3) Locked, fully enclosed, facility.  

(4) Internal security to track access to building and all medical cannabis. 

(5) Any additional security necessary to comply with the requirements of SDCL Chapter 34-20G, or 
the Administrative Rules of South Dakota (ARSD) Title 44, Article 90. 

f. Manner of Operation. 

(1) Anyone who is a board member, principal officer, agent, volunteer or employee of a medical 
cannabis establishment in Minnehaha County must have had a background check completed 
within ninety (90) days of the start of work in or with the medical cannabis establishment. 

(2) Any medical cannabis establishment in Minnehaha County may not employ any person who has 
been convicted of a disqualifying felony offense as defined by SDCL §34-20G-1(11). 

(3) All employees of a medical cannabis establishment in Minnehaha County must be over 21 years 
old. 

(4) No medical cannabis establishment may dispense cannabis to anyone who is not a qualifying 
patient with a current and valid registry identification card issued by the South Dakota 
Department of Health or a designated caregiver for a qualifying patient. 

SECTION 3:  License Application Procedures. 

a. A prospective medical cannabis establishment seeking to operate in Minnehaha County must first obtain a 
license to operate as a medical cannabis establishment from Minnehaha County prior to seeking 
registration as a medical cannabis establishment from the South Dakota Department of Health. 

b. All license applications must be submitted to the County Auditor’s Office on forms prescribed by the 
County and contain all the information required by the County to determine the eligibility of the 
applicant, along with the application fee and initial annual fee or renewal fee.   

c. The County shall reject or approve a license application within sixty (60) days following submission of 
the application or within sixty (60) days following the random selection process, pursuant to Section 
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3.f(3) below, whichever is later. This sixty (60) day period is tolled pending any applicant’s appeal or 
application for conditional use permit.  

d. A license application to operate as a medical cannabis establishment requires: 

(1) The name and date of birth of each principal officer and board member of the prospective medical 
cannabis establishment; 

(2) The legal name of the prospective medical cannabis establishment; 

(3) The location of the prospective medical cannabis establishment; 

(4) A certification that the location of the prospective medical cannabis establishment is in 
compliance with all County zoning requirements, including without limitation distance from 
single family dwellings, schools, churches, public use facilities, parks, and other medical 
cannabis dispensaries; 

(5) A certification that at least one officer or board member of the prospective medical cannabis 
establishment is a resident of Minnehaha County, South Dakota; 

(6) A certification that the applicant has conducted a background check on each officer, board 
member, agent, volunteer or employee associated with or working in the prospective medical 
cannabis establishment within ninety (90) days prior to the date of the application; 

(7) A certification that none of the employees of the prospective medical cannabis establishment has 
been convicted of a disqualifying felony offense; 

(8) A certification that the employees of the prospective medical cannabis establishment are over the 
age of 21 years; 

(9) A copy of the operating documents for the prospective medical cannabis establishment that detail 
oversight of the establishment and procedures to ensure accurate recordkeeping; 

(10) A description of appropriate security measures designed to deter and prevent theft of cannabis 
and unauthorized entry into any area containing cannabis; and 

(11) The application fee and the applicable license or renewal fee. 

e. Agreement by license applicant granting access to premises and records. 

Each application for a license under this Ordinance shall include an agreement by the applicant that the 
applicant's premises, for the purposes of search and seizure laws of the state and this ordinance, are 
considered public premises. In addition, the agreement shall state: 

(1) The premises and all buildings, safes, cabinets, lockers, and storerooms on the premises are at all 
times, on demand of the Department, the attorney general, or officers charged with law 
enforcement in Minnehaha County, open to public inspection; 

(2) All of the applicant's records and books dealing with the sale and ownership of medical cannabis 
are open to the persons specified in Section 3.e(1) for inspection; and 

(3) The application and license issued on the application is a contract between the applicant and the 
County entitling the state or County, for the purpose of enforcing the law, rules and ordinances, to 
inspect the applicant's premises, records and books at any time. 

f. Procedure for initial issuance of medical cannabis establishment license by the County. 

In addition to the requirements of Section 3.a-e, above, the following procedures will apply any time a 
license to operate a medical cannabis establishment becomes available from the County. 
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(1) When a license to operate a medical cannabis establishment becomes available from the County, 
the County Auditor shall publish an invitation for applications on the County’s website stating the 
deadline to apply and the location(s) applications may be submitted. The notice shall be published 
at least two weeks before the application deadline. No applications will be accepted prior to 
publication of the invitation nor after the deadline established in the published invitation. 

(2) Applications must be sealed and must otherwise adhere to the requirements of Section 3.a-e, 
above. No supplementation to an application may be done after the deadline has passed. 

(3) Once the application deadline has passed, if the number of accepted license applications exceeds 
the available number of licenses, the County Auditor or designee shall utilize a random selection 
process to establish the order in which the license applications will be considered. Prior to 
conducting the random selection process, the County Auditor or designee shall publish notice of 
the selection process on the County’s website a minimum of twenty-four (24) hours in advance of 
the random selection process being conducted and such selection process shall be open to the 
public. 

(4) After the applications are placed in order pursuant to such random selection process, the County 
Auditor or designee shall, in the order in which they were placed, open and review each 
application for completeness and the requirements of Section 3.a-e and this subsection.  

(5) Any application that is incomplete shall be rejected and ineligible for further consideration. 

(6) Applications that are complete and in compliance with the requirements of Section 3.a-e shall be 
submitted, in the order in which they were placed, to the County Commission for consideration 
pursuant to Section 3.g below. 

(7) All applications not drawn and approved for a medical cannabis establishment license are denied 
and a new application will be required when a medical cannabis establishment license next 
becomes available.  

g. Application Approval/Rejection. 

(1) No license for a medical cannabis establishment may be issued to an applicant until a public 
hearing has been held before the Minnehaha County Commission. 

(2) The County may approve the application if the applicant is determined to be suitable to hold the 
license and the proposed location is suitable.  

(3) Any medical cannabis establishment licensee under this Ordinance shall be the owner or actual 
lessee of the premises where the business is conducted, and the sole owner of the business 
operated under the license. 

(4) The County shall reject an application for a medical cannabis establishment license if:  

i. The application is incomplete or insufficient regarding the information required pursuant 
to this Ordinance; 

ii. The County determines the applicant has failed to comply with SDCL Chapter 34-20G or 
has a history of violating state or county rules governing medical cannabis establishments 
or county ordinances; 

iii. The applicant fails to conduct a background check on every officer, board member, agent, 
volunteer, or employee associated with or working in the prospective medical cannabis 
establishment within ninety (90) days prior to the date of the application or any such 
person has a disqualifying felony; or 

iv. Any applicable conditional use permit is not obtained as certified in the application. 
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(5) Any application for the renewal a medical cannabis establishment license shall be processed by 
the County in the same manner as required by this Ordinance for initial applications.   

(6) Any application for the renewal of a cannabis establishment may be approved by the County 
without a hearing unless, in the past year, the licensee or one or more of the licensee's employees 
have been subjected to a criminal penalty for violation of the medical cannabis establishments 
control law or the license has been suspended. 

SECTION 4: Fees, Expiration, and Duration. 

a. Application fee. 

At the time an applicant files an application in accordance with Section 3, applicant shall pay a 
nonrefundable fee for each application to the County in an amount established by resolution of the County 
to defray the costs incurred by the County for review of the application, inspection of the proposed 
premises, and any other costs and labor associated with processing the application. In the event the 
applicant is denied a registration certificate from the Department or a license from the County, the 
application fee will not be refunded. 

b. Initial license fee.  

At the time an applicant files an application in accordance with Section 3, the licensee shall tender to the 
County an initial license fee in an amount established by resolution. The initial license fee is in addition to 
the application fee required pursuant to Section 4a above. In the event the applicant is denied a 
registration certificate from the Department or a license from the County, the license fee shall be 
refunded. 

c. Renewal License Fee.  

At the time a licensee files an application for renewal of its license, the licensee shall tender to the County 
a license renewal fee in an amount established by resolution. The renewal license fee is in addition to the 
application fee required pursuant to Section 4a above. In the event the applicant is denied a registration 
certificate from the Department or the County, the renewal fee shall be refunded. 

SECTION 5: Violations as grounds for revocation or suspension of license.  

a. The County Commission may revoke or suspend any license issued under this Ordinance upon proof by a 
preponderance of the evidence of violation by the licensee, by the licensee’s agents or employees, or by 
the manager or contractual operators of the medical cannabis establishment and their agents or employees 
operating under a County license, of any of the following:  

(1) Any provision of SDCL Chapter 34-20G or other state law relevant to medical cannabis 
establishment.  

(2) Any rule promulgated by the Department. 

(3) Any rule promulgated by any applicable county ordinance. 

(4) False material statements made by a licensee to the County or state of South Dakota during the 
application process.  

(5) Failure to pay taxes owed to the State of South Dakota or any political subdivision of the State of 
South Dakota including the County.  

(6) Failure to prevent diversion or theft of medical cannabis.  

(7) Failure to allow entry to the licensed premises to any law enforcement officers in the course and 
scope of their employment.  

(8) Failure to maintain operational alarm systems and video surveillance systems.  
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(9) Failure to maintain or keep any record required by these rules or South Dakota law. 

(10) Failure to comply with advertising and marketing restrictions.  

(11) Failure to properly package or secure medical cannabis on the licensed premises or during 
transport.  

(12) Failure to properly dispose of medical cannabis.  

(13) Operating a medical cannabis establishment when a license issued pursuant to this Ordinance has 
been suspended or revoked.  

(14) Failure to comply with any rule or regulation promulgated by the Department or the County 
regarding medical cannabis.  

(15) Failure to comply with any law of the state of South Dakota or the County concerning medical 
cannabis.  

(16) Failure to comply with any local regulation regarding medical cannabis.  

(17) Any violation of any municipal ordinance or regulation relevant to medical cannabis 
establishment control adopted by the County.  

(18) Any violation of any county ordinance relevant to medical cannabis establishment control. For 
any licensee with multiple licenses, upon suspension or revocation of any license pursuant to this 
Ordinance, the licensee shall cease operation under all medical cannabis establishment licenses 
held by the licensee for the same period as the suspension or revocation. 

b. Suspension and revocation process. 

(1) The license holder will receive a notice of intent to suspend or notice of intent to revoke 
informing the license holder of the violation and the County’s intention to suspend or revoke the 
license. The notice will be hand delivered to the license holder or an employee or agent of the 
license holder or sent by certified mail, return receipt requested to the physical address of the 
cannabis establishment.  

(2) If the license holder disputes the suspension or revocation, the license holder has ten (10) days 
from the postmark date on the notice or the date the notice was hand delivered to request a 
hearing before the County Commission. 

(3) A suspension will be for thirty (30) days and begins ten (10) days after the postmark date on the 
notice or the date the notice is hand delivered unless the license holder exercises its rights to 
process and appeal, in which case the suspension takes effect upon the final determination of 
suspension. 

(4) A revocation will terminate licensee’s license and shall be effective ten (10) days after the 
postmark date on the notice or the date the notice is hand delivered unless the license holder 
appeals the revocation, in which case the revocation takes effect upon the final determination of 
revocation. 

(5) No medical cannabis establishment license issued pursuant to this Ordinance may be reissued or 
renewed to the same licensee if the license has been revoked by the County. 

(6) Any medical cannabis establishment license which has been revoked shall be considered 
available pursuant to Section 3.f upon expiration of the time period set forth in Section 5.b(4) 
above. 

c. License to remain active. 

(1) Any license issued under this Ordinance must remain in continuous, active use. 
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(2) A licensee shall have 60 days after issuance of the County license and issuance of the State 
registration to begin active use of the license. 

(3) Any license not actively used for a period of more than 60 consecutive days may be deemed 
inactive by the County. 

(4) Active use means times where the licensee is open and available to conduct business authorized 
by the license. However, days where the license is suspended by the County shall not be used for 
purposes of calculating inactivity. 

(5) No medical cannabis establishment license issued pursuant to this Ordinance may be reissued or 
renewed to the same licensee if the license has been deemed inactive by the County. 

SECTION 6: Restrictions. 

a. No cannabis odor shall exist at or beyond the property line of the medical cannabis establishment or at or 
near places where people live or work. 

b. No medical cannabis establishment shall display a marijuana leaf, the word marijuana, or depictions of a 
person holding or smoking cannabis in any location visible outside the establishment. 

c. Nothing in this Ordinance requires an employer to allow ingestion or use of cannabis in the workplace or 
to allow an employee to work while the employee is under the influence of cannabis. 

d. Nothing in this Ordinance requires a person or establishment to allow a guest, client, customer, or other 
visitor to smoke or use cannabis on or in that property. 

e. Nothing in this Ordinance prohibits an employer from disciplining an employee for ingesting cannabis in 
the workplace or disciplining an employee for working while under the influence of cannabis. 

SECTION 7: Additional Provisions. 

a. Minnehaha County hereby directs the state to give registration preference only to those applicants that 
have received a medical cannabis establishment license issued by Minnehaha County. 

b. Any person who operates or causes to be operated a cannabis establishment without a valid license or in 
violation of this Ordinance is subject to a suit for injunction as well as prosecution for ordinance 
violations. Such violations may be enforced through a fine not to exceed the fine established by SDCL 
22-6-2(2) for each violation or by imprisonment for a period not to exceed thirty (30) days for each 
violation, or by both the fine and imprisonment. Each day a cannabis establishment so operates is a 
separate offense or violation. 

SECTION 8: Severability. 

The provisions of this Ordinance are severable. If any provision of this Ordinance or the application thereof to any 
person or circumstance is held to be invalid, such invalidity shall not affect other provisions or applications of this 
Ordinance that can be given effect without the invalid provision or application. Adopted this 5th day of October, 
2021. 

Effective: October 5, 2021 
 
Minnehaha County 
Board of County Commissioners 
By: Dean E. Karsky 
Chair, Board of County Commissioners 
ATTEST: 
Bennett L. Kyte 
County Auditor 
 
RESOLUTION 
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Eric Bogue, Chief Civil Deputy State’s Attorney, presented a resolution to determine the fees for Medical 
Cannabis Dispensary License Applications, Licenses, and Renewals.   
 
MOTION by Heiberger, seconded by Beninga, to set the application fee for Medical Cannabis Dispensary 
License at $5,000.00. By roll call votes: 5 ayes. 
 
MOTION by Heiberger to set the Initial License Fee for Medical Cannabis Dispensary at $125,000.00.  Motion 
died for a lack of second.  
 
MOTION by Barth to set the Initial License Fee for Medical Cannabis Dispensary at $1,500,000.00.  Motion died 
for a lack of second.  
 
MOTION by Bender, seconded by Beninga, to set the Initial License Fee for Medical Cannabis Dispensary at 
$100,000.00.  By roll call vote: 4 ayes 1 Nay Barth.  
 
MOTION by Barth, seconded by Bender, to set the Renewal License Fee for Medical Cannabis Dispensary at 
$25,000.00.  By roll call vote: 5 ayes. 
 
MOTION by Barth, seconded by Beninga, to approve Resolution MC21-55. By roll call vote: 4 ayes 1 Nay Barth  

RESOLUTION MC 21-55 
A RESOLUTION DETERMINING THE FEES FOR MEDICAL CANNABIS DISPENSARY 

LICENSE APPLICATIONS, LICENSES, AND RENEWALS 
 

WHEREAS, SDCL 34-20G-60 provides that a local government may require a medical cannabis 
establishment to obtain a local license and that a local government may charge a reasonable fee for the 
license; and 
WHEREAS, pursuant to Ordinance MC 60-21, the Minnehaha County (“County”) has determined that a 
medical cannabis establishment Application Fee, Initial License Fee and Renewal License Fee shall be 
established by resolution; and 
NOW, THEREFORE, BE IT HEREBY RESOLVED: 
1. That the Application Fee for a medical cannabis establishment license shall be $5,000.00 

Dollars. 

2. That the Initial License Fee for a medical cannabis establishment license shall be $100,000.00 
Dollars. 

3. That the Renewal License Fee for a medical cannabis establishment license shall be $25,000.00 
Dollars. 

4. A $50.00 publishing fee shall be required in addition to the applicable Application or Renewal 
fee. 

Adopted this 5th day of October, 2021  
MINNEHAHA COUNTY:  
Dean Karsky, Chair 
Minnehaha County Commission 

 
ATTEST: 
Bennett L. Kyte 
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Minnehaha County Auditor    
 
BRIEFING 
 
Jeff Schaefer, South Dakota Department of Legislative Audit, gave a presentation regarding the fiscal and 
compliance audit for Fiscal Year 2020 which resulted in an unmodified opinion.   
      
AGREEMENT 
 
Steve Groen, Highway Superintendent, presented the Minnehaha County 5 (2022-2026) Transportation and 
Bridge Improvement Plan.  Highway staff hosted a public hearing at the Crooks Community Center on Tuesday, 
September 28, 2021.  Over one hundred fifty (150) invitations were sent to the townships, communities, fire 
departments, school boards, etc. Additionally, a notice was published in the County’s legal newspapers and placed 
on the County website. Four people attended the public hearing.  MOTION by Beninga, seconded by Barth, to 
approve the Five-Year Transportation Plan in Accordance with the Bridge Improvement Grant Fund 
Requirements and Authorize the Chair to Sign the 2022-2026 Certification Form.  5 ayes. 
 
Upon request of Jacob Maras, Engineering Supervisor, MOTION by Bender, seconded by Barth, to authorize the 
chair to sign plat of tracts 1, 2, 3, and 4 Willow Creek Church Addition for a Right of Way Vacation for the 
Reconstruction of County Highway 137.  5 ayes. 
 
Upon request of Carol Muller, Commission Administrative Officer, MOTION by Heiberger, seconded by 
Beninga, to authorize the chair to sign an Amendment with ISG, Inc. for Highway Facility Construction.  5 ayes.  
 
TAX DEEDS 
Ben Kyte, Auditor, requested approval of a tax deed restoration resolution for Tax Certificates # 16-01071, RDID 
– 29190. On August 17, 2021 the property was approved to be sold at the 2021 Tax Deed Sales. Payment was 
received by the Minnehaha County Treasurer on September 24, 2021, in the amount of $8,152.25 on behalf of the 
former owner of record.  MOTION by Bender, seconded by Heiberger, to approve Resolution MC21-58, restoring 
title of Tax Certificates # 16-01071 to former owner of record according to SDCL-25-41 and to authorize the 
County Treasurer to issue a Quit Claim Deed. By roll call vote: 5 ayes.  
 

RESOLUTION MC21-58 
RESOLUTION TO RESTORE TAX DEED PROPERTY PARCEL # 29190 

TO THE PREVIOUS OWNER 
 

WHEREAS, Minnehaha County obtained title to the following described real property pursuant to a 
Treasurer’s Tax Deed recorded in the Office of the Minnehaha County on the 11th day of August, 2021, 
at 8:17 o’clock a.m., in Book 607 of Deeds, Page 142, such property identified as Record ID #29190, 
located at 1230 W 8th Street, Sioux Falls, South Dakota, and legally described as set forth in the 
Treasurer’s Tax Deed; and 
 
WHEREAS, Roberta Buddi is the prior owner of record of the above-described property; and  
 
WHEREAS, SDCL Ch. 10-25 authorizes the restoration of title to said former record owner upon 
payment of not less than the total principal, interest and costs represented in the Tax Deed and any other 
taxes and interest which are unpaid on the real property; and 
 
WHEREAS, the former owner above-named has paid $8,152.25 to the Minnehaha County Treasurer 
representing all the principal, interest and costs represented in the Tax Deed; and 
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WHEREAS, pursuant to SDCL § 10-25-41 and 10-25-42, the Board of Commissioners is satisfied with 
the amount paid by the former owner; now, therefore, be it 
 
RESOLVED, by the Minnehaha County Board of Commissioners, that the above-described real 
property be restored to Roberta Buddi, and that the Minnehaha County Treasurer is hereby authorized to 
issue a Quit Claim Deed transferring the county’s interest in the property back to Roberta Buddi upon 
payment by her of the applicable recording fee. 
 
Dated at Sioux Falls, South Dakota on the 5th day of October, 2021. 
 
Approved by the Minnehaha County Commission: 
Dean Karsky 
Commission Chair 
ATTEST: 
Rhonda Bennett 
Deputy Auditor 
 
Ben Kyte, Auditor, requested approval of a tax deed restoration resolution for Tax Certificates # 15-01193, RDID 
– 30344. On August 17, 2021 the property was approved to be sold at the 2021 Tax Deed Sales. Payment was 
received by the Minnehaha County Treasurer on September 23, 2021, in the amount of $19,053.77 on behalf of 
the former owner of record.  MOTION by Barth, seconded by Beninga, to approve Resolution MC21-56, 
restoring title of Tax Certificates # 15-01193 to former owner of record according to SDCL-25-41 and to 
authorize the County Treasurer to issue a Quit Claim Deed. By roll call vote: 5 ayes.  
 

RESOLUTION MC21-56 
RESOLUTION TO RESTORE TAX DEED PROPERTY PARCEL # 30344 

TO THE PREVIOUS OWNER 
 

WHEREAS, Minnehaha County obtained title to the following described real property pursuant to a 
Treasurer’s Tax Deed recorded in the Office of the Minnehaha County on the 11th day of August, 2021, 
at 8:17 o’clock a.m., in Book 607 of Deeds, Page 148, such property identified as Record ID #30344, 
located at 325 N Blauvelt Avenue, Sioux Falls, South Dakota, and legally described as set forth in the 
Treasurer’s Tax Deed; and 
 
WHEREAS, TTT Investments, LLC, is the prior owner of record of the above-described property; and  
 
WHEREAS, SDCL Ch. 10-25 authorizes the restoration of title to said former record owner upon 
payment of not less than the total principal, interest and costs represented in the Tax Deed and any other 
taxes and interest which are unpaid on the real property; and 
 
WHEREAS, the former owner above-named has paid $19,053.77 to the Minnehaha County Treasurer 
representing all the principal, interest and costs represented in the Tax Deed; and 
 
WHEREAS, pursuant to SDCL § 10-25-41 and 10-25-42, the Board of Commissioners is satisfied with 
the amount paid by the former owner; now, therefore, be it 
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RESOLVED, by the Minnehaha County Board of Commissioners, that the above-described real 
property be restored to TTT Investments, LLC, and that the Minnehaha County Treasurer is hereby 
authorized to issue a Quit Claim Deed transferring the county’s interest in the property back to TTT 
Investments, LLC, upon payment of the applicable recording fee. 
 
Dated at Sioux Falls, South Dakota on the 5th day of October, 2021. 
 
Approved by the Minnehaha County Commission: 
Dean Karsky 
Commission Chair 
ATTEST: 
Rhonda Bennett 
Deputy Auditor 
 
Ben Kyte, Auditor, requested approval of a tax deed restoration resolution for Tax Certificates # 16-01221, RDID 
– 34309. On August 17, 2021 the property was approved to be sold at the 2021 Tax Deed Sales. Payment was 
received by the Minnehaha County Treasurer on September 23, 2021, in the amount of $9,238.80 on behalf of the 
former owner of record.  MOTION by Barth, seconded by Bender, to approve Resolution MC21-57, restoring title 
of Tax Certificates # 16-01221 to former owner of record according to SDCL-25-41 and to authorize the County 
Treasurer to issue a Quit Claim Deed. By roll call vote: 5 ayes.  
 

RESOLUTION MC21-57 
RESOLUTION TO RESTORE TAX DEED PROPERTY PARCEL # 34309 

TO THE PREVIOUS OWNER 
 

WHEREAS, Minnehaha County obtained title to the following described real property pursuant to a 
Treasurer’s Tax Deed recorded in the Office of the Minnehaha County on the 11th day of August, 2021, 
at 8:17 o’clock a.m., in Book 607 of Deeds, Page 147, such property identified as Record ID #34309, 
located at 2612 W 2nd Street, Sioux Falls, South Dakota, and legally described as set forth in the 
Treasurer’s Tax Deed; and 
 
WHEREAS, Joseph Kadinger, Jr. is the prior owner of record of the above-described property; and  
 
WHEREAS, SDCL Ch. 10-25 authorizes the restoration of title to said former record owner upon 
payment of not less than the total principal, interest and costs represented in the Tax Deed and any other 
taxes and interest which are unpaid on the real property; and 
 
WHEREAS, the former owner above-named has paid $9,238.80 to the Minnehaha County Treasurer 
representing all the principal, interest and costs represented in the Tax Deed; and 
 
WHEREAS, pursuant to SDCL § 10-25-41 and 10-25-42, the Board of Commissioners is satisfied with 
the amount paid by the former owner; now, therefore, be it 
 
RESOLVED, by the Minnehaha County Board of Commissioners, that the above-described real 
property be restored to Joseph Kadinger, Jr., and that the Minnehaha County Treasurer is hereby 
authorized to issue a Quit Claim Deed transferring the county’s interest in the property back to Joseph 
Kadinger, Jr., upon payment by him of the applicable recording fee. 
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Dated at Sioux Falls, South Dakota on the 5th day of October, 2021. 
 
Approved by the Minnehaha County Commission: 
Dean Karsky 
Commission Chair 
ATTEST: 
Rhonda Bennett 
Deputy Auditor 
 
AUCTION RESULTS 
 
Ben Kyte, Auditor, presented the results of the 2021 Tax Deed Auction held on September 25, 2021.  Two 
properties were auctioned at the sales.  Parcel #48244 had a sale price of $41,600.00 with past due taxes of 
$4,182.63.  Parcel #70628 had a sale price of $167,300.00 with past due taxes of $34,477.17.  Six properties paid 
the past due taxes prior to the auction date.  The total taxes collected from Tax Deed properties was $112,565.57.  
 
AGREEMENTS 
 
Ben Kyte, Auditor, recognized the outstanding service of Kim Adamson, outgoing Finance and Budget Officer.   
 
LIAISON REPORTS 
 
Commissioner Heiberger gave a briefing on the Safety and Justice Committee table top exercise held at the 
Multicultural Center.   
 
Commissioner Bender gave a briefing on the software upgrade for the State Attorney’s Office.    
 
MOTION by Barth, seconded by Bender, to recess at 9:57 a.m. until 10:05 a.m. 5 ayes.  
 
MOTION by Barth, seconded by Bender, to enter into Executive Session pursuant to SDCL 1-25-2 (1), (3) and 
(4).  5 ayes. 
 
MOTION by Barth, seconded by Beninga, to adjourn.  5 ayes. 
 
The Commission adjourned until 8:00 a.m. on Tuesday, October 12, 2021. 
 
APPROVED BY THE COMMISSION: 
 
 
 
 
 
Dean Karsky 
Chair 
ATTEST: 
 
 
 
Kym Christiansen 
Commission Recorder  
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